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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

THE LOUISVILLE AND JEFFERSON COUNTY ) 
METROPOLITAN SEWER DISTRICT FOR ) 
APPROVAL TO ACQUIRE THE POPLAR LEVEL ) CASE NO. 95-339 
ROAD SEWER CONSTRUCTION DISTRICT ) 

Me 

ORDER 
On August 7, 1995, the Louisville and Jefferson County 

politon Sewer District ("MSD") submitted an application for 

approval of an agreement to transfer ownership of Poplar Level Road 

Sewer Construction District ("Poplar Level") to MSD. 

Poplar Level is a sewer construction district organized 

pursuant to the provisions of KRS Chapter 76. Prior to 1988, the 

Commission asserted jurisdiction over both sewer construction 

districts and sanitation districts. In April of 1988, the 

Commission issued an opinion stating that sanitation districts 

organized pursuant to KRS Chapter 220 would no longer be considered 

under the jurisdiction of the Commission. This opinion was in 

large part the result of a Franklin Circuit Court case' which held 

that KRS Chapter 220, which establishes and regulates sanitation 

districts, takes precedence over K R S  Chapter 278 to the extent that 

conflicts between the statutes exist. The Court reasoned that, 

inasmuch as KRY Chapter 220 sets forth a comprehensive scheme of 

regulation for sanitation districts, the legislature intended that 
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no provisions except those contairied in KHU Chapter 220 ware 

required to be met by sanitation dist,riaCs. 

The Commission wau further persuaded that sanitattsn diutrictcr 

organized pursuant to KRS Chapter 220 ehould no ianget: be 

considered under itu jurisdiation by the fact: that the leyigleturs 

failed to make specific refarance to Hanitation dt@trfal:a wichin 

KRS Chapter 278. By comparison, KRS Chapter Z7U had baan amends8 

to specify that the Commission had jurisdiation ovar both water 

associations organized pursuant to KRU Chapter 274 end wetsr 

districts organized pursuant to KRS Chapter Y 4 .  

The Commission finds that the teaeaning in itst April  1900 

opinion elso applise to sewsr conutruation diHtriet.@ organized 

under KRS Chapter 76. Inasmuch as KRO Chapter 76 i n  #p@lGLfjG 

legislation which gets forth a camprehenaive stchems sf raguber&ion 

for aewer construction districts, it is the Cmm5ssri0nfe krelief 

that the provisions of KRS Chapter 76 take precedence w a r  &ha 

general regulatory provisione of KRS Chapter 270, In eddiclon, 

there is the same lack of specific reference to mwar eonsttructton 

districts within KRS Chapter 278. 

The Commission thus finds that Poplar h v e l  tsr fl0 Isnger under 

the jurisdiction of the Commission and thersfare need flat creek 

Cornmission approval of the proposed trans€er. 

IT IS THEREFORE ORDERED that (;hi# praceediflg isr hereby 

dismissed. 
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. . .  
Done at Frankfort, Kentucky, this 7th day of SQptQmbQr. 1995. 

PUBLIC SERVICE COMMISSION 

f? 
chairman 

ATTEST: 


